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THE; 
COPIE OF A LET FER 


From an Veter- Barriſter to his ſpeciall Friend, 


concerning L'cutenant Col. LILBYRNS 
Impriſonment. ND 
Sept. 1645. 

Kind Sir : R ay 
'2W® Vt of the fhrm confidence and certain knowledge whick 
you ſeem to have of the integrity and honeſty of Lieut 
ant Colonell Zi/bnrne, and that his Letter uf the 25th. 
of ?xly, contains nothing but truth, I ſend you here my 

Senſe and Opinion concerning his Impriſonment. 

And for the clearer explanation of what you demand, and our bet- 
ter underſtanding of oneanother , 1 conceive it neceflary that we 
be at a point upon theſe two things : Firſt, what the Houſe of Com- 
monsis : Next, for what end and purpoſe they are conveened -and 
called together. 

I beleeve you agree with me , that the Houſe of Commons 1s ne- 
thing lefle , then the repreſentative Body of the People, cle&ed and 
ſent up, by the ſeverall Shires and Burroughs reſpeRively (and joyned 
with the two other States) of Capacity ro make, alter, abrogate Lawes, 
as occaſion ſhall require z to heare and relieve the Grievances of the 
people, and to reforme what is amiſſe inthe Commonwealth. 

Here is the CharaQRer and deſcription of the Honſe of Commons 
(which themſelves (I think) will allow of ) and here is the end and 
purpcſe for which they ſerve. 

Inthis deſcription you may plainly ſee,two Bodies of the people; 
the repreſentaiive and therepreſented, which together make up the 
Body of the Commonwealth; 2nd of this latter, Lieutenant Colonell 
Tilb»rne is2n eminent member, 

Now, for any man to imagine that the ſhadow or repreſentative 
is more worthy theri the Subſtance ; or that the Houſe of Com- 
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Mens 15 more valuable and condi ble , thenthe Body for whom 
they ſerve, is all one as if they ſhould affirme, that an Agent or Am- 
bafladour from a Prince , hath the ſame or more authority, then the 
Prince himſelfe , which in matters of Proxxie for CMariage , 1 believe no 
Prince will allow of. 

I will not undertake to define the limits of power or extent of Par- 
liaments, baving found the prafice in my reading more or leſle, 
lengthned or ſhortned (like 4 pair of Stirrops) accordiag to circum- 
ſtances,and current of times,or the weaknefle or power of the Prince 
under whom they ſerve , who hath for the molt part ſubjeRted them 
to his will, and made them a his Dcſignes. 

Neither will I goe about to caſt the apple of Diviſion betwixt the 
People and their agents , who ſhould be linkt together by common 
intereſt and mutuall reſpe&ts of common preſervation ; yet this much 
I cannot forbeare to intimate, that the one is but the ſervant of the v- 
ther, the Houſo of Commons, I meane of the People eleRed by them, 
to provide for their welfare and freedomes, againkt all inbred tyran- 
pie or forraign invaſion, which by reaſon of their numbers,they can» 
not conveniently doe in their owne perſons without hazard both of 
confuſion and deſolation. 

But to come to our buſineſſe, Mr. Z:z/barxe complaines, that Three 
times fince the firlt of ſay laſt,he hath been impriſoned by Authority 
from the Houſe of Commons,before he knew the Accuſer or Accufa- 
tion,er was ſuffered te ſpeak one word in his own defence : Certain- 
ly, Theeves and Murtherers, takenin Flagrents delito, inthe very 
a& of a baynows crime, are not thus hardly dealt withall. 

This calls to my minde the very words-of a Member of the Houſe, 
Mr. Edward Stephens by name, uttered with paſſion openly in Weſt- 
minſter hall, it) a caſe of the like injuſtice, viz, That we bave not with- 
&awne owr ſelves from onr obedience ro the King, to yeeldour ſelves ſlaves 
and vaſſalls, tothe tyranny of our fellow-[nbjetts. 

But you willſay, how ſhall weamend our ſelves, we have given 
our ſelves, lives, liberties, and all into the Parliaments power ? 

To this I anſwer, That this free and abandoned confidence of ours, 
whereby they are intruſted with all that is dear and precious unto us, 
ought the ratherto oblige them to a tender and conſcientious care 
ofthe diſpenſation of that power. | 

B elides this ſovoroigp or legillative power (which they make we 
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of) isnot lent them for the ruine £7 deſtruQion of our Lawes and Li- 
berties (0 more then the Kings Prerogative ) but for the edification 
and ſtrengthning ofthe ſame in particular, as well as general. 

The abuſe and overflowing of this power , is odious to God anc 
man; for Princes, or what State ſoever,when they arrogate to them: 
{elves an unlimited juriſdition, to degenerate into Tyrants, and be- 


. come Hoſtes human; gener, enemies of mankinde. 


And the Angels ( which would be like the moſt high) were ty 
his juft judgement changed into the moſt wretched of all creatures ; 
Tt _ to God, and to God alone , torule the law of his bleſſed 
Wil, 

As for Princes and States, when they breake out into exorbitancy, 
and will be imitators of the power of God , in governing by an ut 
circumſcribed authority,they run themſelves into inevitable miſchicts, 
and the people(whom they ſerve)into unavoidable inconveniencies, 
and this comes to paſle of neceflity;for every State governed by fan- 
taſticall and Arbitrary power, mult needs be floting, inconltant, and 
ſubje&to change; beſides, man is naturally ambitious and apt to en- 
croach and uſurpe upon the liberty of his 1aferiours. 

Hence is derived that excellent maxim, CMHeltus ſub inquiſſima lege, 
quam ſub equifſimo arbitrs vivere ; It is better to live under a rigorous 
and unjuſt law,then an Arbitrary government though jult,the reaſon 
is, becauſe by the firſt,he is at certainty,and knows what he mult trut 
too, the laſt leaves him uncertain, and ſo in danger. 

But to return to Lievtenant Collonel Li/bxrne,who ſtands impriſo- 
ned by a Vote of the Houſe of Commons for refuling to anſwer to the 
Committees Interrogatories, before cauſe ſhewed of his former im- 
priſonment. 

T aminformed by ſome Members that this Vote was obtained by 
Baſtwicke ſurreptitiouſly, when the Houſe was thin and empty ; and 
therefore I conceive he may appeal from the Houſe thin and empty, 
tothe Houſe full and compleat , if this will not be accepted of, why 
ſhould he not appeale to the people? 

For Buchavan an author without reproach in his Booke ('De jure 
reps apud S6ctor, CorCerring the Scortiſs Laws)doth boldly and pelt- 
tively affirme, Supremam poteſiaters eſſe in Popwlo, the Supreame pow- 
zrto be in the people. 
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And before Bachanar, the '©.5. - SHER of Rewme (which re- 
maineth a patern and example to all ages both for Civill and Milita- 
ry government) I ſay this Common- wealth in its beſt perfeRion did 
allow of this refuge or appeale to the People. 

To this purpoſe, Tirms Livius an unreproveable Author, ſpeaks in 
theſe termes,Decad.5.of his Hiſtory. (.Fleninmns was the firſt (a8 one 
of the firſt)that underſtanding theMajeity of Rome to be indeed whol- 
ly in the people,and no otherwiſe in the Senate,then by way of dela- 
gacy or grand Commiſſion, did not (tand bighly upon his birth and 
degree, bat made his addrefſe to the multitude , and taught them to 
know and ule their power over bimſelfe, and his fellow Senators in 
reforming their diſorders : For this the Commons highly efteemed 
him, and the Senators as deeply hated him, &c. 

But I hope the Wiſdome and Providence of the Parliament will 
prevent theſe extremities;yet I cannot but put them in remembrance, 
that ſmall ſparkles do oftentimes occaſion great hires. 

And that the Engliſh Nationis ſenſible of nothing more then the 
breach of their liberties, and of violence oftered to the freedome of 
their perſons. 

Witnefle the Magna Carta thirty times confirmed by the Princes 
of this Hand ; and witneſle the chcerfull readineflc of the people to 
ferve the publique jn this preſent great quarrrell. 

Ard Ict no man dreame that the Parliament may trench boldly 
thereon without check. A filly conceit,and aggravating the offence: 
For a dug that devoureth his owne kind, we account more unnaturall 
then a Livn or a Bear of another kind;beſtdes the heart burning which 
is eafily kindled when our own fellows domineer over us. 

There are but two thing of ruining a people, cither by fear or Love, 
the firſt may be more agreeable to Maſter { orbit,as ſutable to his cal- 
Jant and 1mperious nature, or to Sir Rebers Pyes Canine humour, but 
iS brittle , and will laſt no longer then the fuine which {upports ic. 
The ſecond, of love, is ſafe and durable. 

Camillus the Roman ſpeaks of it in two words, Firmiſſimum imper;- 
wm 9:40 obedientes gandens , the molt ſtable laſting government unde 
which the people rejoyce and live cheertully. 

Bat Zs/5»ynes caſc is (ingular,that a member of the body repreſented, 
s free born ſnbjeR,in life and converſation without exception. Con- 
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fiderable both in bis ations and #200 in this great cauſe,that ſuch 
2 ſubje& contrary to the tenor of Aagna Carta, contrary to the late 
Covenant and Petition of Right , yea and the dire rule alleadgedin 
Scripture , ſhould be three times impriſoned without ſhewing cauſe 
by a Parliament prcfeſſing Reformation, and defence of our Lawes 
and Liberties, and without any urgent or apparent neceſſity of State 
enforcing it, 

This I profefle is to me a riddle beyond all that this monſtrous age 
bath brought forth ; I need not ſay how much the publicke liberty is 
wounded 1n the injury doubled and trebled upon their tellow mem- 
ber,ncr the conſequences therof, which if drawn into preſident, who 
can count himſelfe free? Nor the conſequences of a wicked ſentence 
(which as Chancellor Bacon faics ) 1s infinitely worſe then a wicked 
fact, as being held a preſident or paterne, whereby oppreſſion begin- 
ningupon one, is extended as warrantable upon all. 

And this concluſion he draweth out of this place of Scripture, Fows 
turbatus pedect vena corrupta, eft juftus cadens coram impio. A juſt man 
falling into the hands of the wicked,is like a fountaine troubled with 
the foot, or the wines corrupted in tho body. 

The hortor of this ſentence hath ſtricken the generality of the peo 
ple with amazement , to behold the Kid feething in the milke of the 
{>amme, that is to ſay,the Chambers of Jultice ordained for our com- 
tort, prelervation, and ſafety, unkindly wreſted to enflave, ruine,and 
deltroy ns. 

Surely after ages when they ſhall ponder theſe proceedings in cold 
and ſober bloud, will be aſhamed to own the aRors for their parents 
or predeceflors : And itisto be feared that the [tones from the pave- 
ment, will riſe in judgement one day againſt the abuſers of the truſt 
comnmutted unto them. 

And let no man deccive himſelfe, to thinke with {cnſclefſe and fri- 
volous diſtin&tions to award the diſhonor and danger, which may a- 
riſe to the Parliament hence ; as to ſay that the Great Charter is but 
ſuſpended asto Lilbwrue, but not abrogued ; and that the duty of the 
Parliament is to provide for generalinies, but is not at leyſure to at» 
tend parricular greevances 3 theſe an wets fatishe none but Ideots,or 
thoſr rhat ſuck profit under their command. 


| mcutjoned before the dapger and dilhonour arifing to the Parlia- 
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ment hereby,which of neceſſity oh eviue; for fecing that Owne 1n- 
perinm in conſenſu & aſſenſu parentium fondatar Plinins, Paxeg. All law- 
full Empire or Soveraigne command hath its baſis or firm foundation 
inthe conſent , approbation and good liking of the people; a rule 
without exception. 

What conſent or good liking can be expe&ed from thoſe who 
daily ſee themſelves abuſed in their liberties, and ruined in their 
Eſtates * Nay, what hope of redrefſe, whenas our Petitions will not 
be accepted without great friends inthe Houſe? To be ſhort,it is not 
credible that cither people or perſon,in any outward condition under 
which they mourne, ſigh, or groan, will continue any longer therein, 
then they have occaſion of good termes to bedelivered,according to 
the ſaying of Liv. {;6.8. Non credible eſt iilum Popmlum, vel hominens 
denigque , inea conditione , cujus enum paniteat , dintins quam neceſſe ſit 
maxrſurum. Hence it muſt acceſſarily follow , that the multitude 
toucht to the quick 1n their liberties and means of living, will be eafily 
perſwadcd to ſhake offall Bonds of obedience,ſo neceflary to the Ma- 
giſtrate , andto caſt the blame of their ſufferings upon the Authors, 
either as falſe to their Truſt , wncapable of the great weight of Autho- 
rity committed unto them : For who bnt a mad man will yeeld obe- 
dience unto thoſe, who are regardleſle of thelr Laws and Liberties, 
ornegligent of the means of their Subfiſtance, Livelihood, and Safe- 
ty? the maineand only ends for which they are conveened and cal- 
led together ; and not to provide Offices for themſelves, or to ſolli- 
Cite the Cauſes of their particular fiiends,fometimes the greateſt Ene- 
mies of the State. 

I beſeech you,paſle not lightly by the{+: Conſiderations as idle and 
vainefeares; for who ſhall hinder the multitude, it ſtung with alive- 
ly ſenſe of their loſt Freedomes , and means of fuviiſting ; they (hall 
endeavour the re-gaining thereof by ſom: ſuiden attempt, ſecing 
that (if the worlt happen) they cannot be in wnch worſe condition 
then they now are : As to the Committee for Exatninations (menti- 
oned in Mr. Li/barns Letter) which ought tobe the Touchſtone, 
whereby to diſcern Gold from counterfeit: And in <quity and reaſon 
ought to be free, equall, and open as weil to the Plantiffe, as Defen- 
dant , eſpecially in Criminall Canſcs : But in cafes ot Treaſon, or 
which concern the Publique fſafcty, ought rather to lend an attentive 
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eare to the Delators or Arcuſors, thei any way to diſcourage thei : 
For if theſe neceſſary evils ſhall bediſheartned, who will watch over 
the ſafety of the State ? Beſides, it is more ſafe and tollerable in the 
condition wherein we now are,that a miſchief ſhould happen to one 
man, then a ruine to a whole Kingdome. 

As to this Committee, I wiſh from my ſoule, that Lieutenant Co- 
lonell L1:t:uxxNs werethe only complainant againſt them : Lzt 
Weſtminfter- Hall , the Exchange, and other places of publique mee- 
ting, inform you; What making of ſides, browbeating of witneſſes, 
baffcling of evidences, facing, and out-facing of the truth? What 
impertinent diſtinguiſhing and abufing the formalities of the Law, is 
there complained oi ? And all this noiſe and turmoil to helpe a knave 
out of the briers. 

It were mcre for the honour of their juſtice,and the fatisfaRion of 
the people , if the uſuall forms of proceeding in caſes of charge of 
Treaſon were 8#b{erved : That is, that the perſon accuſed, were ſecu- 
red ; and the accuſers heard with all equanimity, patience and atten» 
tion : Whereas on the contrary, the accuſed is permitted to fit down 
covered, as Peerand companion with the Commiſſioners, and to ar- 
raigne his accuſets. 

O wretched times! O miſerable England | which doſt labour with 
all the ſymptomes,marks,and tokens, of a declining and dying ſtate ! 
Injuſtice avowed ; Treaſon countenanced ; Oppreſſion, become fa- 
maliar, almoſt legall ; Oaths, Proteſtations, and Covenants ſolemnly 
made in the preſence of God and man, lighted, and ſet at nought: Then 
to fill up the meaſure of our ſorrowes, a Civill War within our owne 
bowels, nay almoſt in every family : Andlaſt of all, a generall cor- 
ruption of manners, which afſures us the malady will be laſting, if 
not incurable : What will be the end and iflue of all this? Seek to that 
Oracle which cannot lic. 

Propter injuſtitianm, & injuries, & contumelias & diverſos dolor: Reg- 
nur agente in gentem trausfertur , Eccleſiafticnus , Chap. 10. verſe FE. 
Becauſe of wnrighteous dealings, injuries and riches got by deceit, the King- 
Sdorwe is tranſlated from one people to another, 
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To the Reader, : 
Hriſtian Reader, having a vacant place for ſome ſew lines, 
I have made bold to uſe ſome of Major George Withers 
his verſes out of Vox Pacirica, p48.199+ 


Let not your King and Parliament, i» One, 
Much leſſe apart, miſtake themſelves, for that, 
Which « moſt worthy to be thought upon : 
or, think, they are eſſentiallythe STAT E; 
Let them not fancie, that, th' Authority 
And Priviledges upon them beſtow», 
Conferred, to ſet up a Majeſty, 
A Power, or 4 Glory, of their own, 
But, let them know, 'twas for anather thine, 
Which they but repreſents and, which, ere long, 
Them, to a flrifÞ account, will, dowbileſſe, bring, 
If any way, they doe it wilfull wrong : 

For, that, indeed, u, realy the Face, 

Wberecof, they are the ſhadow, in the Slaſſe 
Horeover, thus informe them, that, if either, 
They ſtill, divided, grow from bad to worſe ; 
or, (without penitence unite together) 
and, by vheir fin, provoke bim to that conrſe; 
GOD, ont of their confuſions, can, and will 
Create 4 cure; and raiſe alawiull-power, 
Hi unge ro bus people to fulfil ; 
Ans, hs, and their Oppoſers, ro devoure. 
7es, bid bub King and Parliament, make haſte, 
In penitence, united, to appear : 
Leſt into theſe CO they be caſt, 
Which will affright them both: and, make thems feare, 


And, know, there & on earth, agreater-thung, 
Then, an wnrigbteows Parliameni,or King. 
FINIS. 


